


Chapter 15.04Mobilehome ParkRentStabilization Program

Preamble

TheCityofAmerican Canyon'sRent Stabilization Ordinance was revisedon September
6, 2011, effective asofOctober 6, 2011(the “effective date”).  TheCity’srevisionwas based on
thedual nature oftherelationship between mobilehome park owners andresidents; of
affordability ofmobilehomes asresidences forcitizens, andprofitability formobilehome park
owners.  TheMobilehome Park RentStabilizationOrdinance revision isdesigned toprovidea
fair, balanced, predictable, andunderstandable process formobilehome park owners, residents,  
andtheCity. 

15.04.010Purpose andfindings. 

A. Residents ofmobilehome parks, unlike apartment residents orresidents ofother
rental properties, areinaunique position inthatprior tooccupation ofamobilehome space they
arerequired tomake substantial investments inamobilehome residence andincur theexpense of
placing their mobilehome ontherented mobilehome site. Inaddition, theremoval orrelocation
ofaresident’smobilehome fromagiven space canbeaccomplished onlyatsubstantial costs,  
such relocation may cause extensive damage tothemobilehome, andmany older mobilehomes
cannot, infact, berelocated tonewer mobilehome parks duetopermit, landscaping, site
preparation requirements, and restrictions thatmany newer mobilehome parks impose onrenters. 

B. There ispresently within theCityashortage ofmobilehome spaces onwhich
there arenotcurrently located mobilehomes andwhich aretherefore available foroccupancy. 
This shortage ofempty spaces, which currently approximates onepercent (1%)ofall
mobilehome spaces within theCity, hasresulted inanextreme shortage ofdecent, safeand
sanitary mobilehome housing intheCity. 

C. Mobilehomes constitute animportant source ofhousing forpersons oflowand
moderate income. Because ofthepresent shortage ofempty mobilehome spaces, there isalow
vacancy rateandrentsarerapidly rising andhavebeen forseveral years inmobilehome parks in
theCity, causing concern, anguish andstress toasubstantial number ofthemobilehome owners
and residents ofmobilehome parks within theCity, many ofwhom areretired persons onfixed
incomes, elderly persons onfixed incomes, orpersons with relatively low incomes. 

D. Alternative sites fortherelocation ofmobilehomes within theCityand
surrounding areas aredifficult tofindduetotheshortage ofvacant spaces, restrictions onthe
age, sizeorstyleofmobilehomes permitted inmany parks, andrequirements related tothe
installation ofmobilehomes, including permits, landscaping andsitepreparation. 

E. Theresultoftheconditions identified above hasbeen thecreation ofacaptive
audience ofmobilehome owners.This inturnhascontributed tothecreation ofagreat
imbalance inthebargaining positions ofthepark owners andmobilehome owners infavor ofthe
park owners. 
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F. Mobilehome owners areproperty owners with sizable investments intheir homes
andappurtenances andwould incur significant costs intheeventofrelocation. 

G. Thecontinuing possibility ofunreasonable space rental increases inmobilehome
parks within theCity threatens todiminish thevalue ofthe investment ofthemobilehome owner
inhisorhermobilehome andcontributes tounreasonably suppressed resalerates. Therefore, it
isdesirable toprovide vacancy control intherent stabilization program. 

H. Existing State lawpermits mobilehome park owners torequire mobilehome
owners tomake modifications totheirhomes forreasons ofaesthetics orconformity topark
standards thatamount tocapital improvements which accrue tothebenefit ofthepark owner by
potentially increasing themarket valueofthepark itself. 

I. Because ofthelowvacancy rate, itisnecessary toencourage thedevelopment of
mobilehome parks within theCity totheextent permitted byState andlocal lawbyexempting
newly constructed mobilehome spaces fromtheprovisions ofthisChapter. 

J. Itisthepurpose ofthisChapter toprotect theowners andoccupiers of
mobilehomes within theCity fromunreasonable space rent increases orassessments, whileatthe
same timeproviding themobilehome parkowners withajustand reasonable rateofreturn on
theirproperty. 

K. There isnopossibility that theadoption oftheOrdinance codified inthisChapter
willhave asignificant effect ontheenvironment inthat therewillbenodeviation fromthe
General Plan andnochange inthepresent useofproperty within theCityandtherefore its
enactment isexempt from theCalifornia Environmental Quality Act.(Ord. 95-20 § 1 (part),  
1995). 

15.04.020Definitions. 

Administrator” means theadministrator oftheCity’smobilehome space rent
stabilization program. The “administrator” shall betheCityManager oftheCityofAmerican
Canyon. 

Affected residents” means those mobilehome residents asdefined inthisSection who
aresubject toarent increase (asdefined inthisSection). Forpurposes ofproviding notice of
rent increases andcopies ofthisChapter, andcalculating thenumber ofaffected residents in
support ofarentarbitration petition, eachmobilehome space subject toarent increase shallbe
deemed tohave only oneaffected resident. Reference to “allaffected residents” shall mean one
representative residentfrom each space subject totheproposed rent increase. 

Arbitrator” means aperson (1) whoisneither aresident(asdefined inthisSection) nor
hasaninterest inamobilehome parkofanature thatwould require disqualification under the
provisions ofthePolitical Reform Actiftheperson wereanelected Stateofficial, and (2) who
theadministrator (asdefined inthisSection) determines meets oneofthefollowing criteria: 
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1. Completion ofajurisdoctor orequivalent degree fromaschool oflawand
completion ofaformal course oftraining inarbitration which, inthesole judgment ofthe
administrator, provides thatperson with theknowledge andskills toconduct aspace rentdispute
arbitration inaprofessional andsuccessful manner; or

2. Completion ofatleast three (3) arbitration proceedings foraSuperior
Courtorother public entity that involved issues theadministrator finds similar tothose raised in
space rentdispute arbitrations; or

3. Prior service asaCalifornia Municipal orSuperior Court ProTempore
Judge; Judge, CourtofAppeal orSupreme Court Justice orcomparable experience within the
Federal Judiciary orservice asaneutral evaluator inaCourt Sponsored Alternative Dispute
Resolution Program. 

Arms-Length Transaction” means atransaction negotiated byunrelated parties, each
acting inhisorherownself-interestas awilling participant inthetransaction. 

Base rent” means theauthorized rentcalculated pursuant totheprovisions ofSection
15.04.040, plusanyrent increase allowed under thisChapter, unless itisexpressly excluded
from baserent, plusanyrentadjustment attributable tovacancy decontrol asprovided inSection
15.04.050. 

Capital improvements” means those newimprovements orreplacements thatmaterially
adds tothevalueoftheproperty andappreciably prolongsits useful lifeoradapt ittonewuses; 
consist ofmore thanordinary maintenance and/orrepairs, andwhich maybeamortized over the
useful remaining lifeofthe improvement totheproperty.Capital improvement costs shall
include allcosts reasonably andnecessarily related totheplanning, engineering andconstruction
oftheimprovement orreplacement andshall include debt service costs, ifany, incurred asa
direct result ofthecapital improvement orreplacement. 

Consumer Price Index(CPI)” means theConsumer Price Index asdetermined onan
annual basisuptoandincludingthe month ofJune forallUrban Consumers intheSan
Francisco-Oakland-SanJoseArea published bytheU.S. Department ofLabor, Bureau ofLabor
Statistics. 

Expert” means anunbiased third party who isrecognized asanauthority onmobile
home rent issues forpurposes ofproviding anindependent analysis assetforth inSection
15.04.100(C). 

Gross income” has themeaning setforth inSection 15.04.140. 

Housing service” means aservice orfacility provided bytheparkowner related tothe
useoroccupancy ofamobilehome space, which isneither acapital improvement norsubstantial
rehabilitation asthose terms aredefined herein. Housing service includes butisnot limited to
repairs, replacement, maintenance, landscaping, painting, lighting, heat, water, utilities, laundry
facilities, refuse removal, recreational andmeeting facilities, parking, security service, and
employee services. 
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Inplace transfer” means asale, transfer, orother conveyance ofamobilehome, with the
mobilehome remaining inthesame mobilehome space itoccupied prior tothesale, transfer or
other conveyance, except ifthesale, transfer, orother conveyance istotheparkowner. 

Lawful space vacancy” means avacancy occurring duetospecific circumstancesset
forthinSection 15.04.050. 

Mandatory mediation” means ameeting inwhich amobilehomepark owner and
resident have theopportunity tocommunicate withamediation paneland each otherin aface-to- 
face setting ataneutral location inorder toresolve arental housing dispute using groundrules
designed toprotect theconfidentiality andneutrality ofthecommunications. 

Mediation Panel” means acommittee consisting ofthree (3) individuals which willbe
composed ofone (1) individual representing mobilehome park owners fromamobilehome park
within theCity that isnotsubject tothemediation; one (1) member who isaresident that resides
inamobilehome park within theCitynotsubject tothemediation; and, one (1) qualified
mediatoras defined inthisOrdinance selected bytheCityafterconsultation with the
mobilehome parkowner andmobilehome park residents subject tothe mediation. Allpanel
members must befreefrom anyconflict ofinterest under theprovisions ofGovernment Code
Section 1090etseq. orafinancial interest under theprovisions ofGovernment Code Section
87100et seq. 

Selection ofMediation Panel.  Thepanel members representing residents andthepark
ownernot subject tomediation ofthepanel maybeselected inthefollowing manner: 

TheCityshall submit three (3) names ofmobilehome park residents subject tothe
Ordinance butnotthemediation andthree (3) names ofowners ortheowners’  
representative ofamobilehome parknotsubject tothemediation.  Theselected qualified
mediator, arepresentative fromGolden State Manufactured Home Owners League

GSMOL”) who isalsoaBoard Member orRegional Managerof GSMOL, andthe
owner ofthepark subject tomediation shall select one (1) owner and resident tothe
mediation panel from theCity’ssubmitted list. 

Mediator” means amediator whoisexperienced inthemediation process bothin
facilitating communications inconciliation between parties and inmediating disputes.  The
selected qualified mediator isprohibited from alsoserving asanarbitrator under thisOrdinance. 

Mobilehome” means astructure designed forhuman habitation andforbeing moved on
astreet under permit pursuant toCalifornia Vehicle Code Section 35790. Mobilehome includes
amanufactured home, asdefined inCalifornia Health andSafety Code Section 18007, anda
mobilehome, asdefined inCalifornia Health andSafety Code Section 18008. Mobilehome does
not include arecreational vehicle, asdefined inSection 799.24oftheCalifornia Civil Code and
Section 18010 oftheCalifornia Health andSafety Code, oracommercial coach, asdefined in
Section 18001.8oftheCalifornia Health andSafety Code, except when suchavehicle has
continuously remained within amobilehome park foraperiod inexcess ofnine (9) months. 
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Mobilehome park” means anyareaoflandwithin theCitywhere twoormore
mobilehome spaces arerented, orheldoutforrent, toaccommodate mobilehomes used for
human habitation. 

Mobilehome park owner” means anypark owner, lessor, orsublessor ofamobilehome
park intheCitywho receives orisentitled toreceive rent for theuseoroccupancy ofany
mobilehome space therein andwho reports totheInternal Revenue Service any income received
orlossofincome resulting from such ownership orclaims anyexpenses, credits ordeductions
because ofsuchownership, andtherepresentative, agent orsuccessor ofsuchpark owner, lessor
orsublessor. 

Mobilehome space” means anysitewithin amobilehome park located intheCity
intended, designed orused forthelocation oraccommodation ofamobilehome. Mobilehome
space includes anyaccessory structures orappurtenances attached tothemobilehome orused in
conjunction therewith. Mobilehome space does not include (1) sites rented together and
concurrently withamobilehome provided bythemobilehome park owner and (2) “new
construction” asdefined byCalifornia Civil Code Section 798.45. Mobilehome space shall also
include, forpurposes ofthisChapter, rentable spaces within mobilehome parks which have been
occupied byarecreational vehicle asdefined byCivil Code Section 799.24oracommercial
coach asdefined byHealth andSafety Code Section 18001.8foraperiod ofninemonthsor
more. 

Mobilehome resident” means aperson whohasatenancy inamobilehome park under a
rental agreement that isnototherwise exempt from regulation under thisChapter pursuant to
California CivilCode Sections 798.17or798.45. 

Netoperating income” has themeaning setforth inSection 15.04.130. 

Operating expenses” hasthemeaning set forth inSection15.04.150. 

Park owner” means amobilehome parkowner. 

Party” means anyaffected residentand/orparkowner involved inproceedings under
this Chapter. 

Percent change inConsumer Price Index” means theannual percent change inthe
Consumer Price Index (CPI), asdetermined onanannual basisuptoandincluding themonth of
June forallUrban Consumers inthe SanFrancisco-Oakland-SanJoseArea published bytheU.S.  
Department ofLabor, Bureau ofLabor Statistics, calculated tothenearest tenth, published upto
andincluding Juneand averaged over thepreceding twelve (12) months. 

Prospective resident” means: 

1. Aperson who isnotcurrently aresidentin amobilehome parkbutisa
prospective mobilehome residentwho desires theuseofamobilehome space asdefined inthis
Chapter andhasapproached themobilehome park owner assuch, or
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2. Aperson who isaparty toarental agreement pursuant toCalifornia Civil
Code Sections 798.17(a) and (b), which has terminated orexpired, orisbeing considered for
renewal orextension. 

Qualified mediator” means amediator whoisexperienced inthemediation process both
infacilitating communications inconciliation between parties and inmediating disputes.  The
selectedqualifiedmediator isprohibited fromalso serving asanarbitrator under thisOrdinance. 

Rent” means mobilehome space rent. 

Rent increase” means anyadditional space rent demanded oforpaidbyaresidentfor a
mobilehome space. “Rent increase” includes anyreduction inhousing services without a
corresponding reduction intheamount demanded orpaidforrent. 

Rent stabilization administration fee” means thefeeestablished fromtime totimeby
resolution oftheCityCouncil inaccordance with theprovisions ofSection 15.04.200. 

Resident” means ahomeowner orother person wholawfully occupies amobilehome. 

Resident representative” means aperson appointed inwriting byagroup ofresidents to
represent the interestsof, negotiate onbehalf of, andbindtheappointing parties. (Ord. 97-03 §  
1, 1997; Ord. 95-20 § 1 (part), 1995). 

Section,” unless otherwise indicated, means aSection ofthisChapter. 

Space rent” means thetotal consideration, including anybonus, benefit orgratuity,  
demanded orreceived byamobilehome parkowner fororinconnection with theuseor
occupancy ofamobilehome spaceoranyhousing services provided with themobilehome space.  
Space rentshall not include anyamount paid for theacquisition, useoroccupancy ofa
mobilehome dwelling unit. 

Substantial rehabilitation” means thatworkdone byaparkowner toamobilehome
spaceor tothecommon areas ofthemobilehome park, exclusive ofacapital improvement (as
defined inthisSection), which hasavalue inexcess oftwohundred dollars($200.00), and is
performed either tosecure compliance withanyStateorlocal lawortorepair damage resulting
from fire, earthquake, orother casualty ornatural disaster, totheextent suchwork isnot
reimbursed byinsurance orother benefits. Costs ofsubstantial rehabilitation includeall costs
reasonably andnecessarily related totheplanning, engineering andconstruction ofthework.  
Such costs shallalso include debtservice costs, ifany, incurred asadirect resultofthe
substantial rehabilitation work. 

Vacancy control” means theprohibition ofaparkowner onincreasing space rentupon
thesaleofamobilehome onsitetoaprospective resident oracurrent resident except asprovided
inSection 15.04.050A). 
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Vacancy decontrol” means theincrease inspace rentpermitted upon thequalifying sale
orother conveyance ofamobilehomedescribed inSection 15.04.050A). 

15.04.030Applicability

A. Theprovisions ofthisChapter shall apply toevery mobilehome parkwithin the
City, except that theprovisions ofthisChapter shallnotapply tomobilehome spaces which are
subject toawritten rental agreement that isformore thanatwelve(12) month duration. Such
spaces areexempt from regulation under thisChapter pursuant toCivilCode Section 798.17.  
Theprovisions ofthisChapter shall alsonotapply toanewly constructed space initially heldout
forrentafterJanuary 1, 1990, inaccordance withCivil Code Section 798.45. 

B. Theexception provided inSubsection (A)forspaces subject tolongterm rental
agreements shall beeffective onlyuntil theexpiration orother termination oftherental
agreement whereupon anyprovisions ofthisChapter shall immediately beapplicable tothe
mobilehome space, unless such rental agreement meets theexemption criteria ofCivil Code
Section 798.17. 

C. Before anyrental agreement orlease inexcess oftwelve (12) months isexecuted
byaresidentor prospective resident, thepark owner must: 

1. Offer anyresidentor prospective residentthe option ofarental agreement
orlease foratermoftwelve (12) months orlesswhich willpermit suchperson toreceive the
benefits ofthemobilehome space rentstabilization program; 

2. Provide theresidentor prospective residenta copyofthisChapter ifa
copy hasnotalready been provided, and

3. Inform theresidentor prospective residentorally and inwriting that ifthe
residentor prospective residentsignsa leaseorrental agreement withaterm inexcess oftwelve
12) months, that complies withCivilCode Section 798.17, thenthe leaseorrental agreement is

notsubject totheterms andprotections ofthisChapter. Such written notification shall contain
thefollowing recitation: 

UNDER THECITY OFAMERICAN CANYON MOBILEHOME RENT
STABILIZATION ORDINANCE, YOUARE LEGALLY ENTITLED TO
ELECT AMONTH-TO-MONTH TENANCY OVER ANYOTHER LONGER
PERIODIC TENANCY. YOU MAY NOT BEENTITLED TORENT
STABILIZATION ( RENT CONTROL) PROGRAM BENEFITS IFYOU
ELECT ALEASE OFMORE THAN 12MONTHS INDURATION IFTHAT
LEASE MEETS THE REQUIREMENTS OFCIVIL CODE SECTION 798.17(a)  

b) WHICH HASBEEN ATTACHED HERETO.” 

D. Anyeffort tocircumvent therequirements ofthisSection isunlawful, aswell as
anunfair business practice subject toenforcement under California Business andProfessions
Code Section 17200 and following.Aleaseorrental agreement inexcess oftwelve (12) months,  
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executed byaresidentor prospective residentshallnot beexempt fromthisChapter unless it
complies witheach andevery requirement ofCivil Code Section 798.17 (a) through (c) forsuch
exemptions.(Ord. 95-20 § 1 (part), 1995). 

15.04.040Base Rent

A. Initial Calculation. 

1. Except asprovided inthisSection, aparkowner shall notdemand, accept
orretain rent foramobilehome space exceeding therent ineffect onthat space ontheeffective
dateofthisChapter.  Ifapreviously rented mobilehome space wasnot rented ontheeffective
dateofthisChapter, thepark owner shall not, except asprovided inthisSection, demand, accept
orretain rent forthatspace exceeding therent ineffect during the lastmonth thespacewas
rented prior totheeffective dateofthisChapter. 

2. Ifamobilehome space isexempted fromtheprovisions ofthisChapter
because itisthesubject ofarental agreement pursuant toCalifornia CivilCode Section
798.17(a) and (b), andthatagreement expires andisnotrenewed, then thebase rent, until the
next annual adjustment pursuant tothisChapter, shallbethespace rent ineffect for that space
prior totheexpiration oftherental agreement, excluding separately billed pass-throughs for
capitalimprovements. 

3. Itshallbepresumed that theinitial base date rentyields afairreturn. 

B. Adjustment.  Aparkowner mayseekanadjustment totheinitial base rentwhere
thepark owner canclearly establish thatcircumstances exist which requires anadjustment to
assure that thepark owner isreceiving afairandreasonable return. 

1. Inseeking anadjustment tothe initial baserentunder thisSection, the
procedures setforth inSections 15.04.090and shallbefollowed. 

2. Theguidelines fordetermining anadjustment tothe initial base rentareset
forth inSection15.04.160.  (Ord. 97-03 § 2, 1997; Ord. 95-20 § 1 (part), 1995). 

15.04.050Vacancy Control—Establishment ofNewBaseRent

A. Aparkowner shall bepermitted tocharge anewbaserent foramobilehome
space whenever alawful vacancy occurs.  Forpurposes ofthisChapter, “lawful space vacancy”  
means: 

1. Avacancy occurring because ofthetermination ofthetenancy ofa
mobilehome resident inaccordance with theMobilehome Residency Law, California Civil Code
Sections 798.55through 798.60; or

2. Avacancy ofthemobilehome space arising fromthevoluntary removal of
amobilehome from themobilehome space.  Aremoval ofthemobilehome from thespace for the

8



purpose ofperforming rehabilitation orcapital improvements tothespaceorfor thepurpose of
upgrading themobilehome shall notconstitute avoluntary removal ofthemobilehome. 

B.“ Lawful space vacancy” shall not include saleorother permitted assignment ofa
mobilehome byamobilehome resident where themobilehome isnot removed fromits
mobilehome space.  However, amobilehome parkowner may increase themonthly baserent for
amobilehome space atthetimeofsuchsaleorassignment byuptotwenty-fivedollars ($25.00) 
permonth. 

C. Anyalleged violation ofthisprovision shallbesubject tothealternative dispute
resolution procedures pursuant toSection 15.04.100, asneeded.  (Ord. 97-03 § 3, 1997; Ord. 96- 
05 § 1, 1997; Ord. 95-20 § 1 (part), 1995). 

15.04.060Anniversary Date. 

Each park owner shall,byMay15, 1994, establish ananniversary date forallrent
increases inthepark owner’spark.  Such rent increases, ifany, except asspecified below, shall
beenacted onlyontheanniversary dateofthatpark.  Theparkowner shall post theanniversary
date inthepark office oroffice areas where itcaneasily beseen bytheresidents andshallnotify
theadministrator inwriting oftheanniversary dateonorbefore May15, 1994.  (Ord. 95-20 § 1
part), 1995).  Ifapark owner wishes toadjust itsanniversary date, thepark owner may petition

theadministrator forsuch change.  Theadministrator shall, inhisorherdiscretion, determine
whether thechange isacceptable. 

15.04.070Rent Increase Limitations. 

A. From andafter theeffective dateofthisChapter, space rentshall notbeincreased
within twelve (12) months oftheanniversary dateofthepreceding increases unless otherwise
determined byamediation panelor anarbitrator asprovided elsewhere inthisChapter.  The
permissible annual increase upon theanniversary dateshallbeonehundred percent (100%)of
theannual percentage increase inCPIas defined inthisChapter, aslong astheannual percentage
increase inCPI isnomore thansixpercent (6%).  Noincrease ofmore thansixpercent (6%) 
shall bepermitted unless otherwise determined byamediation panelor anarbitrator asprovided
elsewhere inthisChapter. 

B. Iftheannual percent change inCPI isnegative, there shall notbearent increase.   
However, thepark owner maydecrease therentbyanamount intheparkowner’sdiscretion. 

C. Notwithstanding theforegoing, thepermissible annual increase maybeadjusted
based onthemitigating factors setforth inSection 15.04.120E). 

D. Apark owner maynot increase thespace rentwithin twelve (12) months ofthe
effective dateofthepreceding rent increase period, unless thepark owner canclearly establish
that therental increase isnecessary tocover costs ofoperation, maintenance, capital
improvements orsubstantial rehabilitation not reasonably foreseeable atthetimenotice ofthe
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preceding rent increase wasgiven.  Ifaparkowner seeksarent increase pursuant tothis
Subsection, theprocedures setforth inSections 15.04.090and 15.04.100shall befollowed. 

E. Ifapark owner wishes toincrease thespace rentontheanniversary dateorwithin
atwelve (12) month period more than theamount permitted inSubsection (A)ofthisSection,  
theprocedures setforth inSections 15.04.090and 15.04.100shall befollowed. 

F. Ifanagreement isnot reached bytheparties through mandatory mediation, and
thematter proceeds toarbitration, thearbitrator mayreduce theproposed rent increases pursuant
totheprovisions ofthis Section toafigure determined upon theevidence submitted bythepark
owner orthepark owner’srepresentative tobeafair return. 

G. Anynotice ofspace rent increase given byaparkowner pursuant tothisSection
shall begiven inwriting totheresident affected bytheincrease atleastninety (90) daysbefore
anyrent increase istotakeeffectand ifthe increase isthatofthepermissible CPI thenthe
amount oftheapplicable CPI, asdefined inthisChapter,shall beset forth inthenotice.  (Ord.  
97-03 § 4, 1997: Ord. 95-20 § 1 (part), 1995). 

15.04.080Protest ofAnnual Space Increase Based onPercentage Changes inCPI
Pursuant toSection 15.04.070A) 

THIS SECTION INTENTIONALLY DELETED. 

15.04.090Information ToBeProvided bythePark Owner

A. Within thirty (30) days after theeffective dateofthisChapter, andupon there- 
renting ofeach mobilehome space thereafter, theparkowners shall supply each affected resident
orprospective resident withacurrent copyofthisChapter. 

B. When raising rentpursuant toSection 15.04.070A)thepark owner mustprovide a
minimum ninety (90)daywritten notice tothemobilehome resident andtheadministrator
outlining thecalculations used tocompute thenewrent, both asadollar amount anda
percentage. 

C. Whenever theparkowner serves acopyofarent increase, except where therent
increase iscalculated pursuant toSection 15.04.070A), theparkowner shallatthesame timeand
inthesame manner servethe affected resident orprospective resident withanotice thatsets forth
allofthefollowing information: 

1. Theamount oftherent increase, both indollars andasapercentage of
existing rentanddocumentation supporting the levelofincrease desired,including ata
minimum:  asummary oftheunavoidable increases inmaintenance andoperating expenses, a
statement ofthecost, nature, amortization, andallocation among mobilehome spaces ofany
substantial rehabilitation orcapital improvements; asummary ofthe increased costofthepark
owner’sdebtservice andthedateandnature ofthesaleorrefinancing transaction; asummary of
theparkowner’snetoperating income ofthepreceding twenty-four (24) months andother
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relevant information thatsupports the levelofrent increase desired; 

2. The identity ofallother affected residents inthespaces which they rent; 

3. Theaddress and telephone number oftheadministrator andastatement
that theresident isencouraged tocontact theadministrator foranexplanation oftheprovisions of
thisChapter; 

4. Acopyofthepetition form prepared andprovided bytheadministrator
which initiates theprocess ofmandatory mediation, andifnecessary, arbitration, established by
thisChapter;and

5. Ifapplicable, notification that theproposed increase exceeds theannual
change intheCPIand thatmandatory mediation and, ifnecessary, arbitration areavailable as
alternative dispute resolution remediesby theprovisions ofSection15.04.100. Such notices
shall bear thefollowing language incapital letters: “MANDATORY MEDIATION AND, IF
NECESSARY, ARBITRATION OFTHE PROPOSED INCREASE ARE AVAILABLE AS
ALTERNATIVE DISPUTE RESOLUTION REMEDIESIN THIS MATTER BYOPERATION
OFLAW.”  Erroneous useofthisnotice should beregarded asairrevocable stipulation to
submit tomandatory mediation and, ifnecessary, arbitration. 

D. Thepark owner shall atthesame time filewith theadministrator two (2) copies of
thenotice andsummary ofexpenses required bySubsection (B)ofthisSection, along with two
2)copies ofall relevant financial records, billsordocuments which substantiate thelevelof

increase proposed.  This information willbemade available attheadministrator’ soffice during
normal business hours forinspections andcopying bytheaffected residents. 

E. Any financial information presented tothepark owner pursuant toSubsection (C) 
ofthisSection, shallbeverified inwriting byanauditor orcertified accountant orcertified in
writing astrueandcorrect under penalty ofperjury bytheparkowner. 

F. Aparkowner failing toprovide anyinformation, documents ornotices required
bythisSection shall notbeentitled tocollect anyrentincrease thatmight otherwise beagreed
upon through mandatory mediation orawarded byanarbitrator.  Such failure bythepark owner
shall beadefense inanyaction brought bythepark owner torecover possession ofa
mobilehome space ortocollect anyrent increase fromaresident. 

G. With theexception ofrent increases pursuant toSection 15.04.070A)arental
dispute hearing process maybeinvoked bywritten petition ofmobilehome owners representing
fifty-onepercent (51%)ofthemobilehome spaces affected byarent increase asprovided in
Section 15.04.100regardless ofwhether theparkowner hasfailed toprovide theaffected
residents withall theinformation, documents, andnotices required bythisChapter, except inthe
caseofanincrease allowed perSection 15.04.070A).  (Ord. 97-03 §§ 5 (part), 6, 1997: Ord. 96- 
05 § 2, 1997: Ord. 95-20 § 1 (part), 1995). 
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15.04.100The RentDispute Resolution Process. 

A. Theresidentmay contact theadministrator foranexplanation oftheprovisions of
this Chapter. 

B. Settlement Offers.  Atany timeafter residents fileapetition formandatory
mediationin response toaproposed rent increase, thepark owner and theresidents maytender
settlement offers toeachother tostipulate toacompromised amount fortheproposed rent
increase.  Theparty tendering thesettlement offershallalso fileacopyofthewritten settlement
offer with theadministrator inaseparately sealed envelope andwithastatement written onthe
outside oftheenvelope that itisawritten settlement offer pursuant tothisSubsection.  The
sealed copyofthewritten settlement offer that isfiledwith theCity isnot tobeopened bythe
administrator until itiseither accepted bytheother partyor ifthedispute subsequently enters
intomediation and/orarbitration andthemediation panelorarbitrator deems itnecessaryto open
it.  Upon receiving suchoffer tocompromise, thereceiving partyhas seven (7) days toaccept the
offer byfilingawritten acceptance with theadministrator. 

C. Mandatory Mediation. 

1. Apetition signed byfifty-onepercent (51%)ofthemobilehome spaces
affected byarent increasemay request mandatory discussion ofdisputes under thisChapter by
filingawritten request fordispute resolution within twenty-one (21) daysoflearning thefacts
thatgiveriseto thedispute.  Therequest mustbefiledwith theadministrator, andprovide
enough factual information tooutline thebasic issueorissues being raised. 

Inthepetition, themobilehomeresidentsshall designate anindividual toserve asthe
mobilehomeresident representative for thepurposes ofreceipt ofallnotices, correspondence
decisions and findings offact.  Service ofnotice upon thedesignated mobilehomeresident
representative will constitute adequate andsufficient notice ofthemobilehomeowners who
signed thepetition. 

Failure todesignate amobilehome residentrepresentative will render thepetition
incomplete and thepetition willnotbeaccepted forfiling. 

For thepurpose ofcounting petition signatures only, eachmobilehomespace forwhich a
rent increase wasnoticed shall count asone (1) unit, regardless ofthenumber ofpersons living
inthemobilehome unitonsaid space. 

For thepurpose ofcounting petition signatures only, anyperson over theageofeighteen
18)living inagiven mobilehome may signapetition onbehalf ofthatmobilehome unit. 

2. Within seven (7) daysofreceiving awritten request fordispute resolution,  
theadministrator willnotify both theresidentrepresentativeand park owner thatacase hasbeen
opened involving allofthespaces affected bytherent increase andwillprovide acopyofthe
request totheresponding partyand acopyoftherequest shall bereceived andfiledwith theCity
Clerk onbehalf oftheCityCouncil. 
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3. Theadministrator willnotopen dispute resolution, orwillorder dispute
resolution closed, when itisclear fromthewritten request that there isnosubstantial factual
basis forthedispute, orwhen thedispute involves theactions orbehavior ofpersons, or
conditions, thatarenotwithin thecontrol orresponsibility oftheparties; orwhen thedispute is
frivolous, malicious orvexatious; orwhen further proceedings arenot, inthesole judgment of
theadministrator, likely tobeproductive.  Both parties willbenotified oftheadministrator’ s
action andshall have access tothecasesummary forms used bytheadministrator, which willnot
contain anyconfidential communications fromtheparties. 

4. Theadministrator willpromptly assign therequest toamediation panel
whowill contact all relevant parties toconciliate andmediate thedispute.  Theadministrator
shall have theauthority tocombine different disputes ordifferent parties inthe interest of
efficiently addressing thedisputes, provided thatanypartymay, for reasons ofconfidentiality or
otherwise, optoutofacombined mediation involving more than one (1) resident orpark owner
bynotifying theadministrator.  Allcommunications between theadministrator and thepartiesas
well asbetween themediation paneland theparties shall beconfidential andsubject tothe
confidentiality guarantees setforth inCalifornia Evidence Code Sections 703.5and1115 –1128, 
astheymaybeamended orsuperseded.  Themediation panelassigned tothecasewillpromptly
investigate andifnecessary disclose anyconflict ofinterest orpotential conflict ofinterest tothe
parties assoonastheconflict orpotential conflict becomes known toamember ofthemediation
panel. Atthetimeofdisclosure, theparties willhave theoption ofwaiving anysuch conflict as
long asthewaiver isinwriting. 

5. Themediation panelshall beselected consistent withSection 15.04.020
Mediation Panel”) and theCityshall bear thecostofthemediation panel. TheCitymayutilize

avolunteer mediator, ifsuchperson isaqualified mediator under thisSubsection.  Thequalified
mediator onthemediation panel shall beexperienced inthemediation process both infacilitating
communications inconciliation between parties andinmediating disputes.Theselected
qualified mediator isprohibited fromalsoserving asanarbitrator under Subsection (D)ofthis
Section. 

6. Unless allparties agree inwriting towaive thetime limit, the initial
mediation session willbeconducted within twenty-eight (28) daysofthedate thewritten request
fordispute resolution isfiled.  Theparkowner’sbusiness location shallbeconsidered sothat the
mediation willbescheduled atareasonably convenient time taking intoaccount thedistance that
thepark owner must travel toattend themediation. 

Ifamediation session isheld, themediation panelshall provide theparties
withanopening statement explaining thenature oftheprocess and theground rules.Thereafter
themediation panelwill determine themanner andcourse ofthesession, including whether to
meet with theparties incaucus, provided that thegeneral guiding principle willalways beto
provide theparties withafullopportunity toairtheconcerns giving risetothedispute. 

a. Independent Expert Analysis. 
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i. Themediation panel, through theadministrator,shall
arrange for theemploymentof anindependent expert to
perform anindependent analysis oftheapplication and
prepare anindependent determinationregarding the
subject matteroftheapplication. Anyexperthired
pursuant tothisSection shall beinstructed togivean
unbiased analysis.  

ii. CostofExpert.  Themediation panel, through the
administrator,shall also determine theanticipated cost
ofemploying suchexpert.  Thedetermined costofthe
independent expert shall bepaidbythepark owner to
theadministrator prior tocommencement ofthe
expert’sanalysis.  Anyunused portion ofthepayment
collected from theparkownerby theadministrator shall
berefunded totheparkowner. 

iii. Attheconclusion oftheindependent expert analysis,  
themediation panelshall communicate theresults of
theanalysis tothe park owner andtheresidents.  The
decision rendered through the independent expert
analysis shall beutilized asatoolbythemediation
panelto assist theparties innegotiations.   

7. Theparties involved inthedispute, including anyresident representative, 
shall beobligated topersonally appear atamediation session scheduled byamediation panel. 
Noattorneys arepermitted tobeutilized inthemediation process.  However, aparty who isa
licensed attorney may represent himself orherself.  Allparties mustparticipate inthemediation
session until completion ofthemediation panel’sopening statement.  Allparties, including any
representative acting onbehalf ofanyresident(s),appearing must have the legal authority to
resolve disputes arising under thisChapter.  Participation inmediation shall bevoluntary inall
respects after theopening statement.  Themediation panelmay, with theconsent ofallparties,  
schedule additional sessions asneeded. 

8. Pursuant toSection 15.04.200, theadministrator shall have thepower to
impose monetary sanctions onanyparty notappearing inperson atamediation session. 

9. Noparty shallbeobligated toreach anyspecific agreement, ortoreach
anyagreement atall, asaresult ofparticipating inconciliation ormediation communications.  If
anagreement isreached, itwillbestated inwriting bythemediation panelor bytheparties.   
Anysuchagreement shall beconfidential andwillnotbeenforceable orusable foranypurpose
outside thedispute resolution process unless allsignatories agree that thedocument canbe
disclosed orused inother proceedings. 

10. Intheevent theparties donotcome toanagreement through mediation,  
either partymay fileapetition forarbitration consistent with theprocedures set forth in
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Subsection (D). Intheevent theparties docome toanagreement through mediation, acopyof
thatAgreement shallbereceived and filedwith theCityClerk onbehalf oftheCityCouncil. 

D. Arbitration. 

1. Ifmediation between theparkowner andtheaffected residents pursuant to
themandatory mediation process outlined above inSubsection (C) doesnot resolve thedispute,  
theparkowner, theaffected residents, ortheir representative(s), mayfilewith theadministrator a
petition requesting arbitration.  Anypetition requesting arbitration mustcomply with the
provisions ofthisSection (15.04.100), except thatapetition filedbyapark owner need notbe
signed bytheaffected residents.Pursuant toSubsection (E)(3), nopetition shallbeaccepted
unless itisaccompanied bytherequisite number ofsignatures andisreceived intheofficeofthe
administrator within thirty (30) daysofthelastsession ofmandatory mediation.  The
administrator shallprovide acopyofthecompleted petition totheparkowner and thearbitrator. 

2. Assoonaspossible afterapetition hasbeen filedwith theadministrator
with respect tomobilehome spaces which arewithin asingle park, theadministrator shall, tothe
extent possible, andconsistent with thetime limitations provided herein, consolidate requests for
arbitration involving similarly situated affected residents whohavealready participated in
mandatory mediation. 

3. Upon thefilingofpetition with theadministrator, therent increase atissue
isnoteffective andmaynotbecollected until andtotheextent itisawarded byanarbitrator or
until therequest forarbitration isabandoned bytheaffected residents ortheir representative(s).  
Abandoned” asused inthisSection means afailure toactively pursue thenecessary steps to

prepare theresidents’ case forthearbitration. 

E. Contents ofPetition forArbitration. 

1. Theadministrator shallnotaccept apetition forarbitration ofarent
increase from anyresident(s)unless ithasbeensigned byatleast fifty-onepercent (51%)ofall
affected residents. 

a. Forthepurpose ofcounting petition signatures only, each
mobilehome space forwhich arent increase wasnoticed shall count asone (1) unit, regardless of
thenumber ofpersons living inthemobilehome unitonsaidspace. 

b. For thepurpose ofcounting petition signatures only, anyperson
over theageofeighteen (18)living inagiven mobilehome may signapetition onbehalf ofthat
mobilehome unit. 

2. Thepetition forarbitration shall set forth thetotal number ofaffected
rented spaces inthemobilehome park, andshall identify thenameoftheresident(s) who
occupies each such space.  Apetition filedbyanyresident(s) shall state thedate uponwhich the
notice oftherent increase was received bytheresident(s).  Apetition filedbyapark owner shall
state thedateuponwhich thenotice oftherent increase wasserved ontheresident(s).  Neither a
park owner norany resident(s) may participate inarbitration unless thepark owner orresident(s)  
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participated inallportions ofmandatory mediation (personally orthrough adesignated
representative). 

3. Inthecaseofresidents filingapetition forarbitration, after obtaining the
signature(s) ofaffected resident(s), theresident representativemust personally deliver the
petition ormail itbycertified mail totheadministrator atthefollowing address:  CityManager,  
CityofAmerican Canyon, 4381 Broadway St., Suite201, American Canyon, CA94503 (or
successor address oragency).  Noresident petition shallbeaccepted unless itisaccompanied by
therequisite number ofsignatures and isreceived intheoffice oftheadministrator within thirty
30)daysofthe lastsession ofmandatory mediation.  Theadministrator shall provide acopyof

thecompleted petition totheparkowner andthearbitrator. 

4. Inthecaseofaparkowner filingapetition, theparkowner must
personally deliver thepetition ormail itbycertified mail totheadministrator atthefollowing
address:  CityManager, CityofAmerican Canyon, 4381Broadway St., Suite 201, American
Canyon, CA94503 (orsuccessor address oragency).Nopetition shallbeaccepted unless itis
received intheoffice oftheadministrator within thirty (30) daysofthelastsession ofmandatory
mediation.  Theadministrator shall provide acopyofthecompleted petition totheaffected park
residentsor their representative(s) andthearbitrator. 

F. Information Questionnaire.  After theadministrator hasaccepted apetition for
arbitration, theadministrator shall remit tothepark owner andpetitioning residents orthe
resident representative aninformation questionnaire insuch formastheadministrator may
prescribe.  Thecompleted information questionnaire mustbereturned totheadministrator at
least five (5) business days prior tothedatescheduled forhearing ofthepetitionby the
arbitrator.  Theadministrator shallprovide copies ofthecompleted information questionnaire to
thearbitrator, themobilehome parkowner, and theaffected residents ortheresident
representative. 

G. Assignment ofArbitrator andHearing Date/Service ofDocuments.  The
administrator shall assign anarbitrator within fifteen (15) business daysafter receipt ofthe
arbitration petition.  

Additional documents tobepresented atthehearing byeither theparkowner orthe
affected resident(s), other thanthose previously submitted pursuant toSection 15.04.090B) and
C) orSection 15.04.100C), shallbeserved ontheotherparty, theadministrator, andthe

arbitrator atleast ten(10)working daysbefore thehearing bymailorin-person delivery.  All
financial documents submitted must beverified inwriting byanauditor orcertified public
accountant orcertified inwriting astrueandcorrect under penalty ofperjury bythepark owner. 

H. Arbitration Fees. 

1. Once thearbitrator hasbeen selected, theadministrator will contact the
arbitrator todetermine theestimated hearing fee, which shall include anestimate ofallfees
generated bythearbitrator relative toreviewing submittals bytheparties, conducting the
hearing, andengaging inanyactivities related tothedetermination ofwhether theproposed
Special Rent Increase shall bepermitted.  Theadministrator shallnotify thepark owner in
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writing oftheestimated arbitrator feesnoless thanfifty (50)days prior tothefirstdatesetfor
thehearing. 

2. Nolater thanthirty-five (35)days prior tothefirstdate setfor thehearing,  
theparkowner shall submit totheadministrator payment infulloftheestimated arbitrator fees.   
Ifpayment isnottimely received, thehearing shallbepostponed, andthehearing shallnotbere- 
scheduled until such time aspayment isreceived. 

3. Upon completion ofthehearing andtheissuance ofadecision, the
arbitrator shall submit totheadministrator afinal invoice forallservices.  Totheextent that the
invoice amount exceeds thefeespaidbythepark owner pursuant tothisSection, thepark owner
shall issue payment ofthedifference totheadministrator.  Intheevent that thetotal fee isless
thantheoriginal estimate paidbytheparkowner, suchamount willberefunded tothepark
owner. 

4. Except fortherefunds provided forinSubdivision(3) ofthisSection, a
park owner mayonly recover from theaffected residents arbitration costsonlywhen an
arbitrator’sstatement ofdecision, required bySection (I.4), specifically awards such costs tothe
parkowner.  Anarbitrator’sstatement ofdecision may award apark owner nomore thantwenty- 
five (25%)ofarbitration costs. 

5. Commencing nosooner than thirty-five (35)days after thefinal arbitration
award, andsubject totheprovisions ofSubdivision(4)ofthisSection, theparkowner maypass
through, ashereinafter described, thearbitration costs awarded toallofthemobilehome
residents occupying spaces intheaffected park subject tomobilehome rentstabilization under
thisOrdinance.  Theawarded costs shallbeprorated bythenumber ofspaces subject to
mobilehome rentstabilization under thisChapter, andshall further beamortized, interest free,  
overaperiod oftwelve (12)months.  Totheextent thatamobilehome issoldprior topayment
bytheresident ofthearbitrator feesdescribed inthisSection, thepurchaser ofthemobilehome
shall beresponsible forany remaining amount. 

This Ordinance makes noprovision fortherecovery ofattorney feesandcostsbypark
owners ormobilehome owners with respect toSpecial Rent Increase hearings oranyhearings
described inthisSection, regardless ofwhich party prevails. 

I. Arbitration Hearing. 

1. Theparkowner andanyaffected resident(s) mayappear atthehearing and
offer oralanddocumentary evidence.  Both theparkowner andresident(s) may designate a
representative orrepresentatives toappear for thematthehearing.  Thearbitrator maygrant or
order one (1) ormore continuancesto eachparty foraperiod tobedetermined bythearbitrator
upon ashowing ofgood cause.Afurther continuance maybegranted ifstipulated tobyall the
parties.  Theburden ofproviding that theamount ofrent increase isreasonable shallbeonthe
park owner byapreponderance oftheevidence.  Thehearing need notbeconducted according to
technical rules relating toevidence andwitnesses.  The rulesofevidence andmanner of
producing evidence shallbethose rulesset forth inCalifornia Government Code Section 11513
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for theconduct ofhearings under theAdministrative Procedure Act.  These rules mayberelaxed
atthediscretion ofthearbitrator intheinterests ofjustice. 

2. Anyparty mayhave electronic recording equipment oracourt reporter
present torecord andprepare atranscript ofthehearing before thearbitrator.  Such equipment or
reporter shallbeprovided atthatparty’sown expense. 

3. Any jurisdictional orprocedural dispute regarding theprocess setforth
herein maybedecided bythearbitrator. 

4. Thearbitrator shall, within fourteen (14) daysoftheconclusion ofthe
hearing, submit bymailawritten statement ofdecision and thereasons forthedecision tothe
administrator.  Theadministrator shall forthwith mailcopies ofthedecision totheparkowner
andaffected resident(s). 

5. Thedecision ofthearbitrator, rendered inaccordance with thisSection,  
shall befinal andbinding upon thepark owner andallaffected residents.  Thedecision ofthe
arbitrator willbesubject totheprovisions ofCalifornia Codeof Civil Procedure Section 1094.5. 

6. Itistheintent oftheCityCouncil tohaveafinal decision rendered within
one-hundred fifty (150)daysofthe initial notice oftherent increase.  Theadministrator orthe
arbitrator may, however, modify thetimeperiods set forth inthisSection athisorherdiscretion
topromote thepurposes ofthisChapter.  (Ord. 97-03 § § 7—9, 1997; Ord. 96-05 § § 3—5, 1997;  
Ord. 95-20 § 1 (part), 1995). 

15.04.110Subpoena Power. 

Subpoenas, including subpoenasduces tecum, requiring aperson toattend ataparticular
time andplace totestify asawitness, maybeissued inconnection withanydispute pending
before anarbitrator. Subpoenas shallbeissued attherequest oftheadministrator, anarbitrator,  
theresident(s) orapark owner. Subpoenas shallbeissued andattested bytheCityAttorney. A
subpoena duces tecumshall beissued onlyupon thefiling with theCityAttorney ofanaffidavit
showing good cause for theproduction ofthematters orthings desired tobeproduced, setting
forth infulldetail themateriality thereof tothe issues involved intheproceedings, andstating
that thewitness has thedesired matters orthings inhisorherpossession orunder hisorher
control.Acopyofsuchaffidavit shallbeserved with thesubpoena. Any subpoena orsubpoena
duces tecumissued pursuant totheprovisions ofthisChapter maybeserved inperson orby
certified mail, before thehearing forwhich attendance issought. Any subpoena orsubpoena
duces tecumissued pursuant totheprovisions ofthisChapter shallbedeemed issued byand in
thenameoftheCityCouncil.( Ord. 97-03 § 10, 1997; Ord. 95-20 § 1 (part), 1995). 

15.04.120Standards ofReview. 

A. Thearbitrator shall determine whether space rent increases proposed orimposed
bythepark owner arereasonable based upon thecircumstances andalltheprovisions ofthis
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Chapter. Thearbitrator shall take intoconsideration that thepurpose ofthisChapter istopermit
park owners ajustandreasonable return, while protecting residents from unnecessary or
unreasonable rent increases. 

B. Thearbitrator shallnotallow more thanone (1) rent increase permobilehome
space per twelve(12) month period, unless aparkowner canclearly establish that therent
increase isnecessary tocover costs ofoperation, maintenance, capital improvements or
substantial rehabilitation not reasonably foreseeable atthetime notice ofthepreceding rent
increase wasgiven. 

C. Maintenance ofNetOperating Income(“NOI”). 

1. Itshallbepresumed that thebase yearNOIadjusted byseventy-five
percent (75%) oftheincrease ordecrease intheCPIsince thebaseyearyields afair return.  Park
owners shallbeentitled tomaintain andincrease theirNOIin accordance with thisSection.  The
arbitrator shallmake adetermination ofwhether thepark owner’sNOIyields afair return under
thisstandard. 

2. Theformula forcalculating thefairNOl return shall beasfollows: 

FairNOI = baseyearNOI × 
1 + .75 % change CPI) 

3. Except asprovided inSection, itshall bepresumed that theNOIproduced
bytheparkduring thebase year provided afairreturn. 

4. Calendar year2010shall beestablished asthebase year forpurposes of
determining whether aparkowner’sNOIprovides afairreturn. Ifasatisfactory base year is, in
thearbitrator’sopinion, nototherwise available, suchaswhere aparkowner didnotown the
subject property inthebaseyearand/orthe2010operating expenses arenotavailable, the
arbitrator may takeevidence ofhistorical factors toconstruct abaseyear. 

5. Thebase yearCPIshallbetheCPI level inJune 2010. 

6. Thepercentage change intheCPIshall becalculated byusing theCPIas
ofthemonth prior tothenoticed increase. 

7. Thecomparison NOIyear shall bethemost recent calendar orfiscal year,  
unless another period isfound bythearbitrator tobemore appropriate. 

D. New Capital Improvements. Apark owner may seekarent increase based onthe
costofacompleted newcapital improvement (asdefined inSection 15.04.020), together witha
reasonable return upon thecapital improvement investment, only ifthepark owner has: 

1. Obtained thewritten consent offifty-onepercent (51%) ofthespaces in
thepark (onevoteperspace); and
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2. Established bywritten verification orother competent evidence tothe
satisfaction ofthearbitratorthat thecostsofthenew capital improvement are factually correct as
claimed; and

3. Cost factored andamortized thecostsofthecapital improvement over the
good faithestimate oftheremaining lifeoftheimprovement, but innoevent foraperiod ofless
than sixty (60) months; and

4. Allocated the increase among affected residents onaperspace basis and
separately itemized such increase ontherentbill.Such increases shallnotbeconsidered
included inthebaserent forpurposes oftheannual permissible rent increases pursuant to
Section 15.04.070A). 

E. Mitigating Factors.Inevaluating aspace rent increase, thearbitrator should also
consider thefollowing factors inaddition toanyother factors thearbitrator deems relevant in
order todetermine whether there areanycircumstances thatmay justify areduction ina
proposed rent increase: 

1. Intheevent thepark owner reduces oreliminates anyhousing services, a
proportionate shareofthecostsavings due tosuch reduction orelimination shallbepassed onin
theformofadecrease inexisting rentoradecrease intheamount ofarent increase otherwise
proposed orpermitted bythisChapter. 

2. Thephysical condition ofthemobilehome space orparkofwhich itisa
part, including thequantity andquality ofmaintenance andrepairs performed during the
preceding twelve (12) months orsince thelast rent increase.Inorder tojustify thedenial or
reduction ofarent increase, thearbitrator must findthat thereare substantial maintenance
problems orcode violations inthemobilehome space and/orpark, and that theowner hashad
adequate previous notice ofthese problems andareasonable opportunity tocorrect them. Ifa
reduction intheproposed rent increase isjustified pursuant tothisSection, thearbitrator shall
make areasonable effort toquantify theapproximate costoftherepairs ormaintenance work
needed ortheamount oftherent increase thatwould beappropriate after thecompletion ofthe
repairsor maintenance work, inorder toensure that there issome proportionality between the
reduction intheproposed rent increase and thecondition ofthepremises. 

F. Notwithstanding anyother provision tothecontrary, noprovision ofthisChapter
shall beapplied toprohibit thegranting ofarent increase that isdemonstrated tobenecessary to
provide aparkowner withafairandreasonable return. (Ord. 97-03 § 11, 1997; Ord. 96-05 §§ 6,  
7, 1997; Ord. 95-20 § 1 (part), 1995). 

15.04.130Net Operating Income(“NOI”). 

Inevaluating aspace rent increase imposed byaparkowner tomaintain theparkowner’s
NOIfrom amobilehome park, “NOI” means the “gross income” (asdefined inSection
15.04.140) ofthemobilehome park less the “operating expenses” ( asdefined inSection
15.04.150) ofthemobilehome park. (Ord. 97-03 § 12, 1997: Ord. 95-20 § 1 (part), 1995). 
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15.04.140Gross Income. 

Forpurposes ofcalculating NOIpursuant toSection 15.04.130, “gross income” means
thesumofthefollowing: 

A. Gross spacerents, computed asgross space rental income atonehundred percent
100%) occupancy; plus

B. Other income generated asaresultoftheoperation ofthemobilehome park,  
including, butnot limited to, feesforservices actually rendered; plus

C. Revenue received byaparkowner from thesaleofgasandelectricity toresidents
where suchutilities arebilled individually totheresidents bythemobilehome parkowner. Such
revenue shall equal thetotal costoftheutilities totheresidents minus theamount paidby the
park owner forsuch utilities totheutility provider; minus

D. Uncollected space rents duetovacancy andbaddebts totheextent that thesame
arebeyond apark owner’scontrol.Uncollected space rents inexcess ofthree percent (3%) of
gross spacerent shall bepresumed tobeunreasonable unless established otherwise andshallnot
beincluded incomputing gross income. Ifuncollected space rentsmustbeestimated, then the
average ofthepreceding three (3) years’ experience shall beused. (Ord. 97-03 § 13, 1997: Ord.  
95-20 § 1 (part), 1995). 

15.04.150Operating Expenses. 

A. Forpurposes ofcalculating NOIpursuant toSection 15.04.130, “operating
expenses” may include: 

1. Realproperty taxes andassessments; 

2. Utility costs totheextent that they represent costs totheparkowner which
arenotpassed through toresidents ofthemobilehome park; 

3. Management expenses (includingthe compensation ofadministrative
personnel, including thevalueofanymobilehome space offered aspartofcompensation forsuch
services), reasonable andnecessary advertising toensure occupancy, legal andaccounting
services aspermitted herein, andother managerial expenses. Management expenses are
presumed tobenotmore thanfivepercent (5%) gross income, unless established otherwise; 

4. Inaddition tothemanagement expenses listed above, ifthepark owner
performs managerial ormaintenance services which areuncompensated, thepark owner may
include thereasonable value ofsuchservices oroperating expenses. Park owner performed
labor shall belimited tofivepercent (5%) ofgross income unless thearbitrator finds thatsucha
limitation would besubstantially unfair inagiven case. Amobilehome park owner mustdevote
substantially alloftheparkowner’stime, that is, atleast forty (40) hours perweek, to
performing suchmanagerial ormaintenance services inorder towarrant thefull fivepercent
5%) credit asanoperating expense. Nocredit forsuchservices shallbeauthorized unless a
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park owner documents thehours utilized inperforming suchservices and thenature ofthe
services provided; 

5. Normal repair andmaintenance expenses for thegrounds andcommon
facilities including butnot limited tolandscaping, cleaning andrepair ofequipment and
facilities; 

6. Operating supplies such asjanitorial supplies, gardening supplies and
stationery; 

7. Insurance premiums prorated over thelifeofthepolicy; 

8. Other taxes, fees, andpermits, except asprovided inSection 15.04.200; 

9. Reserves forreplacement oflongterm improvements orfacilities,  
provided thataccumulated reserves shall notexceed fivepercent (5%) ofgross income; 

10. Costsofnecessary capital improvements orsubstantial rehabilitation
which exceedsexisting reserves forreplacement. Anecessary capital improvement shall bean
improvement required tomaintain thecommon facilities andareas ofthemobilehome park ina
decent, safeandsanitary condition ortomaintain theexisting levelofmobilehome park
amenities andservices. Intheevent that thecapital improvement orsubstantial rehabilitation
expenditure isnecessitated astheresultofanaccident, disaster, orother event forwhich thepark
owner received insurance orother benefits, only those costs otherwise allowable andexceeding
such benefits maybecalculated asoperating expenses. 

Expenditures fornecessary capital improvements toupgrade existing facilities, together
withareasonable return upon thecapital improvement investment made bytheparkowner, shall
beanallowable operating expense only iftheparkowner has: 

a. Consulted with theaffected residents prior toinitiating
construction orimplementation ofthecapital improvement regarding thenature, purpose and
estimated costofthe improvement; and

b. Established bywritten verification orother competent evidence to
thesatisfaction ofthearbitrator that thecosts ofthenecessary capital improvements arefactually
correct asclaimed; and

c. Cost-factored andamortized thecosts oftheimprovement over the
good faith estimate oftheremaining lifeofthe improvement, but innoevent foraperiod ofless
than sixty (60) months; and

d. Allocated the increase among affected residents onaperspace
basis andseparately itemized such increase ontherentbill. Such increases shall notbe
considered included inthebaserent forpurposes oftheannual permissible rent increases
pursuant toSection 15.04.070A). 
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11. Increases ininterest payments which result from oneofthefollowing
situations ortheequivalent thereof: 

a. Refinancing oftheoutstanding principal owed fortheacquisition
ofaparkwheresuch refinancing ismandated bytheterms ofafinancing transaction entered into
prior toJuly1, 2010, forinstance, termination ofaloanwithaballoon payment;or

b. Increased interest costs incurred asaresultofavariable interest
rate loanusedtofinance theacquisition ofthepark andentered intoprior toJuly1, 2010. 

Inrefinancing, increased interest shall bepermitted tobeconsidered asanoperating
expense only where theparkowner canshow that theterms oftherefinancing were reasonable
andconsistent withprudent business practices under thecircumstances. 

B.“ Operating expenses” shallnot include thefollowing: 

1. Debt service expenses, except asprovided inSubsection (A.11)ofthis
Section andaspermitted inconnection with thecomputation ofcosts ofacapital improvement or
substantial rehabilitation; 

2. Depreciation; 

3. Any expense forwhich theparkowner isreimbursed;  

4. Arbitration fees; or

5. Attorneys’ fees andcosts (except printing costs anddocumentation as
required bySection 15.04.090) incurred inproceedings before anarbitrator orinconnection with
legal proceedings challenging thedecision ofanarbitrator orthevalidity orapplicability ofthis
Chapter. 

C. Alloperating expenses must bereasonable. Whenever aparticular expense
exceeds thenormal industry orother comparable standard, thepark owner shall bear theburden
ofproving thereasonableness oftheexpense.Totheextent that thearbitrator findsanysuch
expense tobeunreasonable, thearbitrator shall adjust theexpense toreflect thenormal industry
orother comparable standard. (Ord. 97-03 § 14, 1997; Ord. 95-20 § 1 (part), 1995). 

15.04.160Special BaseYear N0I/Base RentAdjustment. s

A. Park owners mayobtain aone-time special adjustment tothebase yearNOI
and/orbasedaterent(s), iftheparkowner rebuts thepresumption that thebaseyearNOIand/or
base daterent(s) yielded afair return. Thearbitrator shallnotmake suchadetermination unless
thearbitrator hasfirstmadeatleastone (1) ofthefollowing findings: 

1. That theparkowner’soperating expenses inthebase yearwere unusually
high orlowincomparison tothethree (3) years prior tothebaseyear. Theaverage expenses for
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thisperiod shallbepresumed toreflect reasonable average annual expenses and theaverage of
such expenses shall beusedtocalculate andadjust thebase yearNOI. 

Indetermining whether theparkowner’soperating expenses were unusually highorlow,  
thearbitrator shall consider whether: 

a. Thepark owner made substantial capital improvements during the
base year, which werenot reflected intherent levels onthebasedate; 

b. Substantial repairs weremade duetouninsured damage caused by
fire, natural disaster orvandalism; 

c. Maintenance andrepair were below accepted standards soasto
cause significant deterioration inthequality ofhousing services; or

d. Other expenses were unreasonably highorlownotwithstanding the
following ofprudent business practice. 

2. That therentwasdisproportionate duetooneoftheenumerated factors
below: 

a. Therentonthebasedatewasexceptionally highorlowduetothe
fact that therentwasnotestablished inanarms-length transaction; or

b. Therentonthebasedate wassubstantially higher orlower thanat
other times oftheyearbyreason ofpremiums being charged orrebates given forreasons unique
toparticular spaces. 

B. Ifthecircumstances specified inSubsection (A.2) ofthisSection are
demonstrated, thebasedate rentshall beadjusted toreflect therent thatwould havebeen
received ifthebase date renthadbeen setunder general market conditions. Inmaking this
adjustment, thearbitrator shallutilize themedian rent ineffect onthebasedate, oragood faith
estimate ofsuch median rent, forcomparable spaces within theparkor, ifnecessary, other
comparable parks. Comparability shallbejudged based onthelocation ofthepark, services,  
amenities provided, andother relevant factors.(Ord. 97-03 § 15 (part), 1997; Ord. 96-05 § 8,  
1997; Ord. 95-20 § 1 (part), 1995). 
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15.04.170Obligations oftheParties. 

A. If, after theparkowner’sproposed effective dateofanoticed rent increase, the
arbitrator finds that theproposed increase oranyportion thereof thatwaspreviously inoperative
isjustified, allaffected residents shall paytheamount found justified tothepark owner within
sixty(60) days after thedecision ismade, unless thearbitrator setsadifferent timeframe for
payment. 

B. Ifthearbitrator finds thatanincrease oranyportion thereof isnot justified, the
park owner shall refund anyamount found tobeunjustified, but thathadbeenpaid, toall
affected residents within sixty(60) daysofthearbitrator’sdecisionunless thearbitrator setsa
different timeframe forpayment. Ifsuch refund isnotmade within thesixty (60) dayperiod, the
resident(s) maywithhold theamount from thenextspace rent(s) dueuntil thefullamount ofthe
refund hasbeen made. Notwithstanding theforegoing, intheevent that thetenancy ofan
affectedresidentis terminated forany reason prior tofullcredit oftherefund against rent, the
balance ofthecredit duetheresidentshall bepaidbythepark owner within sixty (60) days from
thedateoftermination ofthetenancy. 

C. Anysumofmoney thatunder theprovisions ofthisSection istheobligation of
thepark owner orresidentto pay, asthecase maybe, shall constitute adebt and, subject tothe
foregoing provisions ofthisSection, maybecollected inanymanner provided bylawforthe
collection ofdebts.(Ord. 97-03 § 15 (part), 1997; Ord. 96-05 § 9, 1997; Ord. 95-20 § 1 (part),  
1995). 

15.04.180Resident’ sRightofRefusal

Anaffected residentmay refuse topay anyincrease inrentwhich isinviolation ofthis
Chapter, provided theresident hasparticipated inmandatory mediation andapetitionfor
arbitrationhas been filed andeither nofinaldecision hasbeen reached byanarbitrator orthe
increase hasbeen determined toviolate theprovisions ofthis Chapter. Such rightofrefusal to
payshallbeadefense inanyaction brought torecover possession ofamobilehome space orto
collect therent increase. (Ord. 97-03 § 15 (part), 1997; Ord. 95-20 § 1 (part), 1995). 

15.04.190Retaliatory Acts—Resident’sRight toOrganize. 

Nopark owner mayretaliate against aresidentor prospective residentfor theresident’s
orprospective resident’sassertion orexercise ofrights under thisChapter inanymanner. This
includes, but isnot limited to, threatening tobring orbringing anaction torecover possession of
amobilehome space; engaging inany formofharassment thatcausesaresidentto quit the
premises; dissuading aprospective residentfrom freely exercising theresident’slegal option to
choose amonth-to-month rental; decreasing housing services; increasing thespace rent; or
imposing orincreasing asecurity deposit oranyother charge payable byaresident.( Ord. 97-03

15 (part), 1997; Ord. 95-20 § 1 (part), 1995). 
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15.04.200Feesand Sanctions

A. Thecostsofadministration ofthisChapter, including thecosts ofmediation, shall
beborne bytheCity, subject toreimbursement byimposition ofarentstabilization
administration feechargeable against each mobilehome space intheCitynototherwise exempt
from thefee.Thecostoftheindependent expert review shallbepaidbythepark owner. The
cost forarbitration shall beborne bytheparties asset forth inSection15.04.100(H). 

B. Theadministrator shall recommend totheCityCouncilthe amount ofsuch fee
andtheCityCouncil shalladopt such feebyresolution.Thefeemaybereviewed bytheCity
Council annually, butinanyevent, must bereviewed every two (2) years and increased based on
any increase inCityadministration costs. Sanctions willberecorded asrevenue andwillbe
taken intoaccount when computing theannual administration fee.   

C. Onorbefore October 31stofeach year, each park owner ofamobilehome park in
theCityshall register with theadministrator. Thepark owner shall provide inwriting, thename
andaddress ofsuch parkowner, astatement ofthenumber ofmobilehome spaces, including
both occupied andunoccupied spaces, contained inthatpark owner’smobilehome park, and the
number ofrecreational andcommercial coach spaces, both occupied andunoccupied, inthe
mobilehome park. Re-registration andprovision ofthis information mustalsobemade upon
change ofownership ofthemobilehome parkoranincrease oradecrease inthenumber of
spaces. 

D. Onorbefore October 31stofeach year,eachmobilehome parkowner shallpayto
theadministratorthe mobilehome park rent stabilization program administration feethen in
effect foreachoccupied mobilehome space intheparkowner’smobilehome park, except for
those spaces subject toarental agreement infullcompliance with therequirements ofCalifornia
Civil Code Section 798.17(a) and (b) orwhich qualify asnew construction under California Civil
Code Section 798.45. Theadministrator shall issue toeachparkowner areceipt forpayment of
thefees required bythisSection. 

E. Allocation ofFee. 

1. Aparkowner whopays thefeesmayallocate fiftypercent (50%) ofthe
feesassessed against amobilehome space totheresidentpursuant totheprovisions setforth
below.Thisallocation shallbepassed on, ifatall, nolater thanthenextpark anniversary dateor
within twelve (12) months fromthedateofpayment totheCity, andshallbeprorated overa
twelve(12)-month period. Theremaining fiftypercent (50%) ofthefees assessed against a
mobilehome space shall notbepassed oninanyway toresidents.Sanctions assessed toa
mobilehome parkowner maynotbepassed through totheresidents, astheadministration feeis. 

2. Thepark owner shall provide toallaffected residents documentation
supporting theallowable amount tobecollected inorder torecover aportion ofrent stabilization
administration fees. Ataminimum, suchdocumentation shall include (1) billing notices orother
equivalent documents from theCity imposing therentstabilization administration fee, (2) acopy
ofthisSection, (3) thecalculations used bytheparkowner toapportion thecostoftheallowable
percentage among theaffected residents, (4) theaddress andtelephone number ofthe
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administrator, and (5) notice totheaffected residentthat such residentis encouraged tocontact
theadministrator foranexplanation oftheprovisions ofthisChapter. 

F. Thefeeallocation shallnotbeconsidered partofthebaserentuponwhich future
rent increases canbemade. 

G. The feeallocation shall beseparately listed onanymonthly orother periodic
billing statement totheresident. 

H. Aservice feeequal tooneandone-halfpercent (1.5%) permonth willbecharged
onall latepayments ofadministration feesunder thisChapter.  Theservice feemay notbe
passed ontoresidents.  (Ord. 97-03 § 16, 1997; Ord. 96-05 § 10, 1997; Ord. 95-20 § 1 (part),  
1995). 

I. Theadministrator shall have thepower toimpose monetary sanctions onany
party violating thisOrdinance.  Anysanctions imposed shallnotbesubjectto aclaim for
reimbursement orallocation ofafee.  Theadministrator shall establish fromtime totimea
schedule oftheamount ofsanctions toensure Ordinance compliance subject toconfirmation by
resolution oftheCityCouncil. 

15.04.210Exemption from fees. 

A. Anypark owner whobelieves that thepark owner maybeentitled toaspace fee
exemption pursuant toCalifornia CivilCode Sections 798.17or798.45oranyprovision ofthis
Chapter, shallprovide theadministrator with thefollowing documentation, asappropriate: 

1. Theexecuted lease foreachexempt space claimed andanyamendments
thereto; 

2. Foranewly constructed space, proof that thespace wasconstructed and
initially heldout forrentafter January 1, 1990; 

3. Forarecreational vehicle orcommercial coach space, adequate
documentation ofachange inspace tenancy within thepreceding nine (9) months; 

4. Astatement ofthebasis for theexemption. 

B. Theadministrator’ sdecision astoanexemption shallbefinal. (Ord. 97-03 § 17
part), 1997; Ord. 95-20 § 1 (part), 1995). 

15.04.220When Recreational Vehicle/ Commercial Coach Space ResidentsAre toBe
Treated asProspective Residents

Anyrecreational vehicle space that isoccupied byarecreational vehicle asdefined in
Civil Code Section 799.24, andanycommercial coach space that isoccupied byacommercial
coach asdefined inHealth andSafety Code Section 18001.8, foraperiod inexcess ofnine(9) 
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months onorafter theeffective datehereof shallberegarded asa “mobilehome space” for
purposes ofthisChapter, andaresidentupon suchaspace shall beentitled toalltherights, 
protections andobligations ofthisChapter. Suchaspace residentshall becounted asa
prospective resident” upon theeffective dateofthisChapter, andsaidspace shall besubject to

thefees authorized bytheCity formobilehome spaces. Thespaceresidentand thepark owner
shall apportion thefeeinthemanner authorized formobilehome spaces subject tothisChapter
generally. (Ord. 97-03 § 17 (part), 1997; Ord. 95-20 § 1 (part), 1995). 

15.04.230Nonwaivable Obligations

Anyprovision, whether oralorwritten, inorpertaining toarental agreement, whereby
anyprovision ofthisChapter iswaived ormodified, isagainst public policy andvoid, except
with respect toanyrental agreement complying withalloftheterms andconditions setforth in
California Civil Code Section 798.17. (Ord. 97-03 § 17 (part), 1997; Ord. 95-20 § 1 (part),  
1995). 

15.04.240Penalties andRemedies

Inaddition tothose penalties and remedies set forthelsewhere inthisChapter, anypark
owner who demands, accepts, receives orretains anymoney asrent fromaresidentto which the
park owner isnotentitled under theprovisions ofthisChapter shall beliable totheresidentfor
anyactual damages, attorney’sfees, andcosts incurred bytheresidentas aconsequence thereof
plusapenalty inthesumofthree (3) times theamount ofmoney theparkowner accepted,  
received orretained inviolation oftheprovisions ofthisChapter orfivehundred dollars

500.00), whichever isgreater. (Ord. 97-03 § 17 (part), 1997; Ord. 95-20 § 1 (part), 1995). 

15.04.250Rights offfected esidentsReservedAR. 

This Chapter shall notbeconstrued tolimitorcurtail anyother action orproceeding
which maybepursued byanaffected residentagainst aparkowner before anycourt orother
bodyhaving jurisdiction thereof. (Ord. 97-03 § 17 (part), 1997; Ord. 95-20 § 1 (part), 1995). 

15.04.260Review bytheCityCouncil

Theadministrator shall prepare anannual report totheCityCouncil which contains an
overview ofactions taken during theprevious year toadminister theprovisions ofthisChapter
andshall include asummary ofstaff time spent ontasks toadminister theprovisions ofthis
Chapter.  Beginningno later thanJuly1, 2011, Citystaff shall track actual time spenton
administration ofthisChapter. 

TheCityCouncil may review theeffectiveness oftheOrdinance codified inthisChapter
annually, butinanyevent, must review itno later thantwo (2) years from itsenactmentand
every two (2) years thereafter, andshall use theinformation contained intheadministrator’ s
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annual report initsreview.Notice ofthetime andplace oftheCouncil’sreview shall beposted
asrequired bylaw.(Ord. 97-03 § 17 (part), 1997; Ord. 95-20 § 1 (part), 1995). 
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